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Hydrocarbons Code under Law No. 99 -93, 17 August 1999

In the name of people,

The Members of Parliament having adopted.

The President of the Republic promulgates the following law:
Article 1.

Are promulgated by the present law under the title "Hydrocarbons Code", the
legislative provisions, relative to the hydrocarbons prospecting, exploration
and exploitation activities.

Article 2.



The provisions of the Hydrocarbon s Code are applicable to hydrocarbons
titles granted after its entry into vigor.

Are excluded from the field of application of the hydrocarbons code
provisions and from the regulating texts taking for its application the
exploitation concessions instituted and developed prior to the entry into vigor
of the present hydrocarbons code.

However, upon a request presented to the granting authority within the
delays foreseen in article 3 hereinafter, the holders of the said concessions
may benefit from the followi ng provisions of the hydrocarbons code:

1 the provisions of the article 66.3 sub-paragraph "b" relative to the
award of a electricity production concession to the holders of
exploitation concessions,

1 the provisions of articles 118 to 123 relative to the castitution of an
allowance for the site abandonment and restoration costs,

T the provisions of article 100 sub-paragraph "f' and the provisions of the
article 116.1 relative to the royalty for customs services,

1 the provisions of article 113.3 sub-paragraph "a" relative to the
constitution of a reserve for reinvestment.

Article 3

At the entry into vigor of the hydrocarbons code, the holders of prospecting
permits or exploration permits in course of validity and/or exploitation
concessions instituted but not yet developed, have the possibility to opt, with
regard to the said permits and concessions, for the application of the present
hydrocarbons code and the regulating texts taken for its application

The exercise of the option foreseen above shall be subjecto a notification in
writing prepared on tax stamped paper and signed by the holder of the
permit and/or the exploitation concession or by a representative duly
mandated to that effect.

Each hydrocarbons title shall be subject to a separate notification within a
maximum period of six months as from the entry in vigor of the

hydrocarbons code. This notification shall be addressed by registered mail
with knowledge of receipt to be requested from the administration in charge

of hydrocarbons or deposited directly at the said administration for a
knowledge of receipt.

Failing to exercise the above mentioned option by the holder of a
hydrocarbon title, the said title shall remain governed till its expiry by the



legislative and regulating provisions and by the par ticular convention
applicable thereto.

Article 4.

At the expiry of the aforementioned delay of six months, the Minister in
charge of energy shall set by an arr published in the Official Gazette of the
Republic of Tunisia, the list of the permits and exploitation concessions
admitted to benefit from the provisions of the present hydrocarbons code.

The admission of hydrocarbons title holder to benefit from the pr ovisions of
the hydrocarbons code and the regulating texts taking for its application,
following the exercise of the option mentioned in article 3 above, shall result
in the application for the holder of the said provisions as soon as the
mentioned in the aforementioned paragraph is published.

The juridical texts anterior to the present law notably the decree of 1st January
1953 relative to mines, the texts mentioned in the article 5 hereinafter, as well
as the provisions of the particular convention shall be no more applicable to
the holder insofar as they are contrary to, or incompatible with the provisions
of the present hydrocarbons code and the regulating texts taken for its
application.

Article 5.

Notwithstanding the transitory regime mentioned in arti cles 3 and 4 above,
the judicial texts mentioned hereinafter shall be abrogated as from the entry
in to vigor of the hydrocarbons code. However, the validity of the previsions
of these texts shall remain in vigor till the expiry of the hydrocarbons titles
and the exploitation concessions developed prior to the entry into vigor of the
present code for which their respective holders did not exercise the option
offered by the present law

1. The decree dated 13 December 1948, holding institution of special
provisions for the encouragement of the exploration and the
exploitation of the mineral substances of second group.

2. The law n? 5836 dated 15 March 1958, modifying the decree dated 13
December 1948, holding institution of special provisions for the
encouragemen of the exploration and the exploitation of the mineral
substances of second group.

3. The decreelaw n? 859 dated 14 September 1985, ratified by law n? 85
93 dated 22 November 85 holding institution of special provisions for
the exploration and production of liquid and gaseous hydrocarbons.



4. The law n? 879 dated 6 March 1987, modifying the above mentioned
decreellaw n? 85-9 dated 8 September 1985.

5. The law n? 9056 dated 18 June 1990, holding encouragement of the
exploration and the production of liquid a nd gaseous hydrocarbons.

Article 6.

The hydrocarbons code shall be effective 6 months after the publication date
of the present law.

As from the entry into vigor or the code, the petitioners of hydrocarbons titles
can no longer ask for the application of the provisions of the decree dated 1st
January 1953 relative to mines with the exception of the petitioners of
exploitation concession derived from an exploration permit granted prior to
the entry into vigor of the code for which the holder did not exercis e the
option mentioned in article 3 above.

The present law shall be published in the Official Gazette of the Republic of
Tunisia and executed as law of the State.

Tunis, August 17, 1999

Zine El Abidine Ben Ali

HYDROCARBONS CODE

TITLE |

DEFIN ITIONS AND GENERAL PROVISIONS



Article 1.

The subject of the present code is to define the legal regime applicable to the
preliminary prospecting, exploration and exploitation of hydrocarbons, as
well is to the constructions and facilities allowing the accomplishment of
these activities.

Article 2.
The following expressions used in the code have the following meanings:

a. Preliminary prospecting works: the works aiming at the detection of
hydrocarbon's existence by the use of geological techniques other han
seismic shooting and drillings.

b. Prospecting works: the works aimed at the detection of hydrocarbons
existence by the use of geological and geophysical techniques other
than drillings pursuant to the provisions foreseen in article 10
paragraph 5 herein.

c. Exploration activities: the works and/or studies, notably but not
limited to, geological, geophysical and drilling works, and production
costs not exceeding 7 days each, aiming at discovering hydrocarbon
Gelds and at appreciating the importance of the existing recoverable
reserves and generally speaking all operations connected with these
ones and aiming at the same objectives.

d. Exploitation activities: the works and studies notably, wells drying and
completion as well as installing facilities in older t o develop and put
the hydrocarbon held into production, the preliminary treatment of the
hydrocarbons produced in order to make them marketable, the
hydrocarbons transportation, including by pipeline, the hydrocarbons
commercialization and generally speaking, all operations connected
with the precedent ones and aiming at the same objectives.

e. Hydrocarbons: liquid or gaseous hydrocarbons, solid hydrocarbons,
bitumen, asphalt, helium and other rare gases.

Other mineral substances may be considered hydrocarbons by an arr
of the Minister in Charge of Hydrocarbons upon a conform opinion of
the hydrocarbon consulting committee, and be subject to the present
code.

f. Liguid hydrocarbons: crude oil and natural gas condensate.

g. Natural gas: hydrocarbon blend existing in the reservoir in a gaseous
state or at a solution state in the hydrocarbons under reservoir
conditions. The natural gas includes the gas associated to the



hydrocarbons, the gas dissolved in the hydrocarbons and the gas non
associated to the hydrocarbons

h. Commercial gas: natural gas from which some liquids and eventually
gas of non hydrocarbons nature are extracted in order to make it
suitable for consumption, according to the specifications agreed upon
by the seller and the buyer of the commercial gas.

Hydrocarbons field: natural accumulation of hydrocarbons.

Maritime spaces: the sea and any portion of it under the jurisdiction of
the Tunisian State.

k. National Enterprise: State owned enterprise wholly controlled and
designated by the Tunisian State.

I.  Contractor: the company performing for the account of the National
Enterprise within a Production Sharing Agreement, the execution and
the supervision of the hydrocarbons prospecting, exploration and
exploitation activities.

m. Particular Convention: the hydr ocarbons exploration and exploitation
convention.

n. Holder: the title owner of a prospecting permit, Exploration permit, or
Exploitation Concession or the title owners. In case the said permit
and/or concession is jointly attributed to in any title owners. The said
title owners are designated collectively owned and separately co-
owners.

0. Affiliated companies means:

1. Any company or organisation in which the co -Holder
have directly or indirectly more than 50% of the voting
rights in the shareholders meetings.

2. Any company, organisation or public owned agency
owning directly or indirectly more than 50% of the voting
tights in the shareholders meetings of a CO-Holder.

3. Any company or organisation in which, more than 50% of
the voting rights in the shareholders meetings are owned
directly or indirectly by a Co -Holder, in compliance with
subparagraph 1 and 2 above jointly or separately.

p. Granting Authority: the Tunisian State represented by the Minister in
Charge of Hydrocarbons or any other Admin istration Competent in
the matters mentioned by the present code.



g. Environment: the physical works including the ground, the air, the sea,
the underground and the surface water, water stream, lake, lagoon,
sebkha and assimilated, as well as the spaces, thdandscapes, the
natural sites, the animal and vegetal species in their diversity and
generally speaking all the elements of the nation's natural legacy.

r. Impact: any derangement, material or not, suffered directly or
indirectly because of human acts on the environment, whether on a
short or a long term basis.

Article 3.

The provisions of the present code, excluding those exclusively applicable to
the activities of the Holder, are applicable to every working and/or service
contractors acting as a substitute of the Holder in performing and supervising
the hydrocarbons prospecting, exploration and/or exploitation activities.

Article 4.

Hydrocarbons fields located underground the Tunisian territory and within
the Tunisian maritime space are, as national wealth, legally considered part of
the Tunisian State public domain.

Article 5.

Hydrocarbons prospecting, exploration and exploitation activities are
considered commercial acts.

Article 6.

6.1. Hydrocarbons prospecting, expiration and exploitation activities sha |l
only be performed by virtue of a hydrocarbons title delivered by the Minister
in Charge of Hydrocarbons.

6.2 The hydrocarbons titles are:
a. Prospecting Authorization.
b. Prospecting Permit.
c. Exploration Permit.
d. Exploitation Concession.
Article 7.

Hydrocarbons prospecting exploration and exploitation activities shall only
be executed by:



a. The Tunisian State under modalities to be fixed for every particular
case.

b. Public or private companies whether Tunisia or foreign having
sufficient financial resources and technical capability to carry out the
said activities in the best conditions.

To this effect the Granting Authority may, at any time, ask for an execution
warranty covering the obligations relative to the minimum expenses and/or
works to be performed, delivered by an organism agreed upon.

Article 8.
8.1 It is created a Hydrocarbons Consulting Committee whose opinion is
imperatively requested in all the cases foreseen by the provision of the

present code. The Minister in Charge of Hydrocarbons may also, require the
opinion of this Committee on any other question relative to hydrocarbons.

8. 2. The Hydrocarbons Consulting Committee's composition and the
functioning modalities are defined by decree.

TITLE 1

THE PROSPECTING ACTIV ITY



CHAPTER |
THE PROSPECTING AUTHORIZATION
Article 9.

9.1. The Prospecting Authorization is granted by a decision of the Minister in
Charge of Hydrocarbons for a maximum period of one year. It can be granted
to many petitioners for the same zone.

9.2. The Prospecting Authorization can be granted for an area covered by a
Prospecting Permit or an Exploration Permit.

In such a case, the rights of the permit Holder remain completely protected
and they prevail on the lights of the Prospecting Auth orization's Holder
obtained by virtue of this article, notably when the activities of the
Prospecting Authorization's Holder are causing a direct and physical trouble
to the permits Holder.

9.3. The Prospecting Authorization's Holder may perform, within th e
perimeter defined by the authorization, the preliminary prospecting works,
with the exception of any seismic shootings and wells drilling.

The Granting Authority may designate a representative to participate to the
these tasks.

9.4. The Prospecting Authorization may be canceled in case the Holder
performs some works other than the ones foreseen in paragraph 3 of this
article.

9.5. By the Prospecting Authorization expiry date, the Holder shall have
delivered to the Granting Authority one copy of the realiz ed studies and the
information collected dining the performance of his works.

9.6. The Holder of a Prospecting Authorization who does not fulfil the
obligations stated by paragraph 5 of the present article, can not be authorized
to obtain neither a Prospeding or Exploration Permit, nor acquire interests in
existing valid permits or concessions.



CHAPTER I

THE PROSPECTING PERMIT

Article 10.

10.1.The Prospecting Permit is granted by an arr of the Minister in Charge
of Hydrocarbons upon a confor m opinion of the Hydrocarbons Consulting
Committee, for a 2 years period to any person fulfilling the conditions stated
in article 7 herein.

Extensions of Prospecting Permit's validity may be granted upon a motivated
request presented by the Holder for a total period not to exceed 12 months.
The extension of the Prospecting Permit validity is grained by an arr  of the
Minister in Charge of Hydrocarbons upon a conform opinion of the
Hydrocarbons Consulting Committee.

10.2The Prospecting Permit can not be granted for a zone already covered at
that date, by another Prospecting Permit, an Exploration Permit and/or a
Exploitation Concession In case of straddle recognized after the award of the
Prospecting Permit, the limits of the latter is rectified by an arr  taken by the
Minister in Charge of Hydrocarbons upon his automatic intervention or a
request filed by any interested person.

10.3. An application for a Prospecting Permit is only acceptable when the
subject surface is constituted by an full number of elementary perimeters
defined in article 13.2 of the present code.

However, an application for Prospecting Perm it delimited by an international
frontier resulting in portions of elementary perimeter is acceptable.

10.4.The Holder of a Prospecting Permit is obliged to pay the fixed tax stated
by article 101.1.1. herein. He is obliged to take commitments for expenditures
and to realize geological and geophysical works within the conditions stated
by paragraph 5 of the present article.

10.5. The Prospecting Permit entitles the Holder with the exclusive right to
perform prospecting work in the area defined by the award ing arr  with the
exclusion of any drilling operations other than the ones not exceeding 300
meters deep destined to geological and seismic coring.

10.6. The Minister in Charge of Hydrocarbons may cancel a Prospecting
Permit in case the Holder perform some works other than the ones foreseen in
paragraph 5 of this article.



